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Foreword. 


\ 


. ‘THE PURPOSE of this bulletin is to summarize the main 
provision’ of ihe State workmen’s compensation acts for handy reference 
by legislators, administrators, insurance carriers, labor and employer 
groups, and others. ‘The bulletin is not intended to serve as a substitute 
for the full text of the laws, and it is suggested that for detailed informa- 
tion on any particular law, the law itself should be reviewed and the 
administrative \agency consulted. A directory of the agencies which 
administer these laws is contained in “Labor Offices in the United States 
and in Canada,” Bulletin No. 108 of this Bureau. 

This pamphlet represents a revision of our Bulletin No. 99 published 
in 1948. The form of presentation will enable interested persons to 
compare the benefits provided in one State with those provided in other 
States. 

The 1949 State legislation was outstanding for the trend toward 
liberalization of benefits and full coverage of occupational diseases in- 
stead of schedule coverage. Almost all of the legislatures which met 
during 1949 enacted measures to improve their workmen’s compensation 
laws. The United States Civil Employees’ Act was liberalized also in 
1949. ‘The changes in the benefit provisions of this act have made it 
one of the most advanced workmen’s compensation laws in the world. 

In 1950, the trend toward improving these laws was continued. 

The bulletin was prepared by Bruce A. Greene under the general 
direction of Beatrice McConnell, Chief of the Division of Legislative 
Standards and State Services. 

Wiiuiam L. Connoity, Director. 

Wasuineton, D. C., September 1950. 
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UNITED STATES DEPARTMENT OF LABOR @ 1950 


State Workmen's 
Compensation Laws 


AS OF SEPTEMBER I. 1950 


NN seer compensation was 
the first type of social insurance to be developed extensively in the 
United States by legislation. Such legislation is designed to assure 
prompt payment of benefits to injured employees or to the dependents 
of those killed in industry, regardless of who was at fault in the accident. 
Before these laws were passed, if an injured worker sued his employer 
for damages he had to prove that the employer was negligent. Under 
the compensation law the question of fault or blame for the accident is 
not raised, since the cost of work injuries is considered part of the expense 
of production. 

Workmen’s compensation legislation has been enacted by all of the 
States, as well as Alaska, Hawaii, and Puerto Rico. Federal laws cover 
Government employees and longshoremen and harbor workers. The 
Federal act covering longshoremen and harbor workers has also been 
made applicable to private employees in the District of Columbia. 
However, because of coverage limitations and the adoption by about 
half of the States of an “elective” rather than a compulsory system of 
workmen’s compensation, many workers are still unprotected by these 
laws. 

In States which have an elective law, employers may refuse to operate 
under the compensation act if they prefer to risk an injured worker’s 
suit for damages. Although most employers elect to come under the 
act, some do not. In the latter case the employees may be unable to 
obtain compensation unless they sue for damages. Workers are also 
deprived of protection in a number of States because of numerical limita- 
tions on required coverage and in others due to the fact that the law 
applies only to certain “hazardous” industries. Agricultural and do- 
mestic workers are usually excluded from coverage. Also there is no 
Federal workmen’s compensation law to protect railroad workers and 
seamen engaged in interstate commerce. 

The following comparative analysis covers the major features of the 
laws with general comments. It is based on a study of the laws, some 
correspondence with administrative agencies, and in a few instances on 
administrative rulings which have clarified the legislation. 
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TYPES OF LAWS 


Compulsory and elective laws. Compensation laws may be classified 
as compulsory or elective. A compulsory statute is one which requires 
every employer within the scope of the compensation law to accept the 
act and pay the compensation specified. An elective act is one in which 
the employer has the option of either accepting or rejecting the act, but 
in case he rejects it he loses the customary common law defenses— 
assumed risk of the employment, negligence of fellow servants, and con- 
tributory negligence. 

No compensation law covers all employments. Usually agriculture, 
domestic service, casual employment, and in some laws nonhazardous 
employments, are exempted from the provisions of the act. In most 
States, however, such employments may come under the provisions of the 
law through the voluntary acceptance of the employer. Such coverage 
is called voluntary because as a rule the employer loses no rights or 
defenses if he does not accept. Thus, in operation a compensation law 
may be either compulsory or elective as to certain employments and 
voluntary as to others. 

Table 1 on page 3 shows the States that have compulsory and elective 
laws and also indicates the insurance requirements in the different acts. 

As indicated in this table, 28 of the workmen’s compensation acts are 
compulsory ' and 26 are elective.” Under some types of elective laws 
acceptance of the act by employers or employees is presumed unless spe- 
cific notice of rejection is filed. Twenty laws * make this presumption, 
but in the other elective laws the employer must accept the law in writing, 
take out insurance, or show notice of acceptance. The elective laws, also 
the Arizona and New Hampshire compulsory laws, permit the employee 
to reject the coverage, but in practice this is rarely done. 

In some cases the laws are in part compulsory and in part elective. 
The footnotes to table 1 indicate such variations. It will be noted that 
many of the laws which are elective as to private employments are com- 
pulsory as to public employments. 


1 Alaska, Arizona, Arkansas, California, Delaware, District of Columbia, Hawaii, 
Idaho, Illinois, Maryland, Massachusetts, Michigan, Minnesota, Mississippi, Nevada, 
New Hampshire, New York, North Dakota, Ohio, Oklahoma, Puerto Rico, Utah, 
Virginia, Washington, Wisconsin, Wyoming, Longshoremen’s and Harbor Workers’ 
Act, and United States Civil Employees Act. 

2 Alabama, Colorado, Connecticut, Florida, Georgia, Indiana, fowa, Kansas, Ken- 
tucky, Louisiana, Maine, Missouri, Montana, Nebraska, New Jersey, New Mexico, 
North Carolina, Oregon, Pennsylvania, Rhode Island, South Carolina, South Dakota, 
Tennessee, Texas, Vermont, and West Virginia. 

3 Alabama, Colorado, Connecticut, Florida, Georgia, Indiana, Iowa, Kansas, Lou- 
isiana, Missouri, Nebraska, New Jersey, New Mexico, North Carolina, Oregon, Penn- 
sylvania, South Carolina, South Dakota, Tennessee, and Vermont. 
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Tasie 1.—Insurance Requirements 


Insurance provided in— 
Noriedictions Compensation compul- 
sory or elective State fund: Exclusive Private companies 
or competitive or by self-insurance 
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(See footnotes on page 4) 
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State and private insurance. To make certain that benefit payments 
wili be made when due, the States require that the covered employer 
shall obtain insurance or shall give proof of his qualifications to carry 
his own risk, which is known as self-insurance. Six States * and Puerto 
Rico require the employer to obtain insurance. Under the other acts, 
the employer is required either to obtain insurance or to qualify as a 
self-insurer. In most of the States the employer is permitted to insure 
with private insurance companies. State insurance systems exist in 18 
States ° and Puerto Rico. In seven of these States ® and in Puerto Rico 
the system is called “exclusive” because employers are required to insure 
their risks in the State fund. Competitive State funds exist in 11 States,’ 
where employers may choose whether they will insure their risks in the 
State fund, or with private insurance companies, or qualify as “‘self- 
insurers” with the privilege of carrying their own risks. 


PERSONS AND EMPLOYMENTS COVERED 


Because of wide variations in the coverage patterns of the laws, it 
has never been possible to measure accurately the extent of coverage. 
It has been noted that no law covers all employments. Under some laws 
the coverage is limited to so-called “hazardous” employments; often 
employers having fewer than a specified number of employees are ex- 


4 Nevada, North Dakota, Oregon, Texas, Washington, and Wyoming. 

5 Arizona, California, Colorado, Idaho, Maryland, Michigan, Montana, Nevada, 
New York, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Utah, Washing- 
ton, West Virginia, and Wyoming. 

§ Nevada, North Dakota, Ohio, Oregon, Washington, West Virginia, and Wyoming. 

7 Arizona, California, Colorado, Idaho, Maryland, Michigan, Montana, New York, 
Oklahoma, Pennsylvania, and Utah. 


(Footnotes for TaBLE 1, page 3) 


*Elective as used here means that the employer has the option of either accepting or rejecting the act, but 
in case he rejects, he loses the customary common law defenses—assumed risk of employment, negligence of 
fellow servant, contributory negligence. 

1 State employees exempted. 

2 Employees may elect to reject act. 

3 Elective as to public employees. 

4 Compulsory as to public employees, town employees excepted. ‘Towns may accept act by vote. 

5 Compulsory as to public employees, county employees excepted. 

6 Elective as to occupational disease. 

7 Compulsory as to public employees and coal mining. 

8 Compulsory as to hazardous employment only. 

9 Elective as to employers of 3 or less. 

10 Elective as to public and private employers of less than 4. 

11 Compulsory for State employees. Counties and cities may voluntarily accept coverage. 

22 Elective as to hazardous employment only; compulsory as to coal mining business and as to public 
corporations. 

18 Under ruling of State Compensation Court, all public employees are subject to act without right of 
rejection by either employer or employee. 

14 Elective as to employers with less than 3 employees. 

15 Compulsory as to private employment. 

16 Elective as to hazardous employment only. 

1” Law covers hazardous employment only; compulsory as to public employment, elective as to private 
employment. 

18 Compulsory as to public employees and contractors on public works. 

19 Compulsory as to State employees. 

20 Compulsory as to motorbus companies and to State employees of Highway Department and A. and M. 
College System. Elective as to county employees who are appointed but not elected. 

i By direct appropriation of Congress. 
22 Elective as to employers of less than 3. 
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empted; and many of the laws are “elective,” permitting employers to 
choose to stay outside the coverage. Other curtailments of coverage 
are caused by the specific exclusion of a designated industry or employ- 
ment, and by the conflict of State and Federal authority, especially in 
relation to interstate transportation and to maritime operations. 

The largest population group deprived of workmen’s compensation 
protection by the “specific exclusion” clause is that of farm employment. 
Other specific exclusions usually found in the laws are applicable to 
domestic servants, casual workers, and employees of charitable in- 
stitutions. 

Two of the major groups outside the coverage of the compensation 
laws are interstate railroad workers and maritime employees. Rail- 
road employees engaged in interstate commerce are covered by the 
Federal Employers’ Liability Act. Maritime workers are subject to 
the Jones Act, under which the provisions of the Federal liability act 
are applicable to seamen. 


Numerical Exemptions 


In 30 States, Alaska, and Puerto Rico employers of less than a stipu- 
lated number of employees are exempt from compensation coverage 
requirements. However, most of the acts permit voluntary acceptance 
in such cases. In some of the laws the numerical exemption does not 
apply to certain employments, such as in mines, building construction, 
sawmills, logging operations, and other so-called hazardous employments. 
In other States the numerical exemptions apply only to nonhazardous 
employments. Table 2 on page 6 lists the States in which the number 
of employees determines the coverage. 


Listed or Specified Hazardous Employments 


In 11 States (Illinois, Kansas, Louisiana, Maryland, Montana, New 
Mexico, New York, Oklahoma, Oregon, Washington, and Wyoming) 
the compensation laws apply mainly to listed “hazardous” or “extra- 
hazardous” employments. The use of these terms was an expedient 
adopted in the early days of workmen’s compensation legislation to meet 
the risk that the law might be held unconstitutional by the courts. 
However, it has long been known that this device is not needed to assure 
constitutionality, and its retention in some States is a major obstacle to 
the wide coverage of workers. 

In a few of the States with this type of coverage the list of hazardous 
industries is comprehensive. Even in the States where the list is com- 
prehensive, difficulties of interpretation arise because the laws in some 
cases contain both specific and general provisions. For example, Mary- 
land lists “extrahazardous” employments that are covered and then in 
addition provides that the act shall apply to all extrahazardous employ- 

892170°—50—2 
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ments not specifically enumerated and to all work of an extrahazardous 
nature. Consequently, determination of the “hazardous” nature of an 
employment may have to be made after instead of before an injury. 


Public Employments 


According to Bureau of Census estimates, there were over 6 million 
persons in public employment, Federal, State, and local, in January 1950. 
Over 4 million of these were in the employ of State and local govern- 
ments, including public school systems, with almost 2 million in Federal 
employment. 


Tas LE 2.—States Making Numerical Exemptions 1 


Employers are exempt who have fewer than— 


2 employees 


3 employees 


4 employees 


5 employees 


6 employees 


Oklahoma. 


Alaska. 
Arizona. 
Connecticut. 
Delaware. 
Florida. 
Kentucky. 
Nevada. 
Ohio. 

Puerto Rico.® 
Texas. 
Wisconsin. 


Colorado. 
Massachusetts.? 
Michigan.’ 
New Mexico.® 
New York.’ 
Rhode Island. 


Arkansas.? 
Kansas.! 

New Hampshire. 
North Carolina.® 
Tennessee. 


Maine. 


7 employees 


8 employees 


10 employees 


11 employees 


15 employees 


Virginia. 


Alabama. 
Mississippi. 
Vermont. 


Georgia. 


Missouri.® 


South Caro- 
lina. 


1 The following jurisdictions do not make numerical exemptions: California, Dis- 


trict of Columbia, 


awaii, Idaho, Ilinois, Indiana, Iowa, Louisiana, Maryland, Minne- 


sota, Montana, Nebraska, New Jersey, North Dakota, Oregon, Pennsylvania, South 
Dakota, Utah, Washington, West Virginia, Wyoming, and United States (Civil 


Employees’ and Longshoremen’s Acts). 


limited to listed industries. 
2 Contractor engaged in building or building repair work is covered if he employs 2 


or more employees at any one time. 


In some of these laws, however, coverage is 


If contractor subcontracts any portion of work, 


contractor is covered if either the contractor or subcontractor has only 1 employee. 
3 Numerical exemption applies only to compulsory coverage. 


* Numerical exemption 


struction. 


oes not apply to employment in mines and building con- 


5 The numerical exemption does not apply if injury occurs when at work upon any 
derrick, scaffolding or pole, or such structure 10 feet or more above ground. 

6 Except in the case of individual sawmill and logging operators with less than 10 
employees whose principal business is unrelated to sawmills and logging and who oper- 
ate less than 60 days in 6 consecutive months. 


7 Numerical exemption applies only in case of nonhazardous employments. 


How- 


ever, the 14 groups of hazardous industries are so comprehensive that the numerical 
exemption seldom applies. 
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in overland transportation of freight. 

* If Workmen’s Compensation Commission determines that employer of 10 or less 
employees is engaged in hazardous employment, such employer shall be covered 
unless he rejects act within 10 days. 


Numerical exemption does not apply to employers operating quarries or engaged 
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Civil employees of the Federal Government are covered by an act 
administered by the Bureau of Employees’ Compensation, U. S. Depart- 
ment of Labor. Such coverage is all-inclusive and compulsory. 

No complete analysis of the exact coverage of public employees, State 
and local, by workmen’s compensation laws has been made.® All States, 
as well as Alaska, Hawaii, and Puerto Rico, cover public employees in 
whole or in part. In some States some local units have retained their 
own systems for compensating injured employees. Often the govern- 
mental units “‘self-insure,” i. e., carry their own risks. 

As previously pointed out, some laws which are elective as to private 
employments are compulsory as to public employments and these varia- 
tions are shown in the footnotes to table 1. In 37 States ° the laws are 
compulsory as to all or some of the employees of the State or its local 
subdivisions. In 1] States " the laws are elective or in some instances in 
part voluntary or permissive. 

In 12 States " the laws appear to cover all public employees, while 21 
laws ” apply to all public employees except elected officials and adminis- 
trative officers. On the other hand, there are seven States ® in which the 
laws cover only public employees engaged in hazardous employments, 
and the Massachusetts law applies only to laborers, workmen, and 
mechanics. ‘The laws of Alabama and Kansas do not cover State em- 
ployees. The State employees covered by the Texas law are limited to 
certain specified workers employed by State Highway Department and 
the Texas A. and M. College system. In New Hampshire, counties, cities, 
towns, or districts may accept coverage for designated or all workmen, 
while the Governor and Council may award compensation to State 
employees, after hearing, and upon terms equivalent to the law which 
applies to private employment. In Vermont, where coverage is compul- 
sory for some public employees, compensation for injuries may be awarded 
most other State employees by a State board upon petition and hearing. 
In Missouri employees of the State, county, city, or other political sub- 
divisions are excluded unless brought under the act by law or ordinance. 


8 For detail on coverage of public employees, reference is made to the 1944 report, 
“Workmen’s Compensation for Public Employees” by Leifur Magnusson; Public 
Administration Service, 1313 East Sixtieth Street, Chicago, III. 

9 Arizona, Arkansas, California, Colorado, Georgia, Idaho, Illinois, Indiana, Iowa, 
Louisiana, Maine, Maryland, Massachusetts, Michigan, Minnesota, Montana, 
Nebraska, Nevada, New Jersey, New York, North Carolina, North Dakota, Ohio, 
Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, South Dakota, 
Texas, Utah, Vermont, Virginia, Washington, West Virginia, Wisconsin, and Wyoming. 

10 Alabama, Connecticut, Delaware, Florida, Kansas, Kentucky, Mississippi, Mis- 
souri, New Hampshire, New Mexico, and Tennessee. 

11 California, Connecticut, Georgia, Idaho, Iowa, Kentucky, Mississippi, Nevada, 
North Dakota, Rhode Island, Utah, and Wisconsin. 

22 Arizona, Colorado, Delaware, Florida, Illinois, Indiana, Louisiana, Maine, Michi- 
gan, Minnesota, Nebraska, New Jersey, New York, North Carolina, Ohio, Pennsyl- 
vania, South Carolina, South Dakota, Tennessee, Virginia, and West Virginia. 

13 Maryland, Montana, New Mexico, Oklahoma, Oregon, Washington, and Wyoming. 
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Express statutory permission has been granted the State Highway Com- 
mission to accept the act as to certain highway employees. In Arkansas, 
State employees are covered and counties and cities may voluntarily 
accept coverage for all or any group of employees. 


Employments Specifically Excluded 


Agriculture and domestic service. As indicated above, agricultural 
employments are usually excluded from coverage. In addition, the 
exemption of the small employer in over half of the States automatically 
would leave most farmers in such States outside the law. 

Some steps toward inclusion of agriculture have been taken. In some 
States ‘* the laws cover mechanized or power operations, especially when 
the operation is for gain and not in the course of a farmer’s own production 
routine. The California law is applicable to a farmer whose payroll has 
been more than $500 in the preceding calendar year unless the farmer or 
his employee elects at least 10 days prior to any injury not to be covered. 
The laws of Ohio and Puerto Rico provide compulsory coverage for 
agriculture for employers of three or more; the Hawaii law is compulsory 
for all agricultural employees. Coverage is elective in Connecticut (for 
employers of three or more), in New Jersey and in Vermont (for employers 
of eight or more). In New Jersey, however, farmers are not required to 
insure. 

In most of the States farmers may voluntarily come under the compen- 
sation law by insuring and posting notice of acceptance. 

In general, domestic service is also excluded from workmen’s compen- 
sation coverage. Examples of steps toward workmen’s compensation for 
domestic servants are the California provision covering employees work- 
ing over 52 hours a week and the New York provision covering domestic 
servants employed a minimum of 48 hours per week in cities of 40,000 or 
more. The laws of Connecticut and New Jersey cover domestic service, 
but in Connecticut it is applicable only to employers of three or more, and 
in New Jersey the employer is not required to insure. 

Other exclusions. Casual employments are excluded from coverage 
under all the workmen’s compensation laws except in Alaska, Kansas, 
Kentucky, Louisiana, Maine, Mississippi, New Hampshire, New York, 
Oklahoma, Oregon, Washington, and West Virginia, and in the Long- 
shoremen’s Act. The term “casual” employment is not readily defined. 
In most States, however, it refers to employment which is not in the 
usual course of the employer’s trade, business, or occupation; not regular 
or periodical, 

Some laws specifically exclude certain industries; in others, industries 
are excluded by omission from listed employments requiring coverage. 
There are also other exclusions, such as employees of charitable or reli- 
gious institutions. 


4 Arizona, Kentucky, Louisiana, Minnesota, New York, Oklahoma, South Dakota, 
and Wyoming. 
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INJURIES AND DISEASES COVERED 


Compensation laws are limited not only as to persons and employ- 
ments included, but also as to injuries covered. In some States injuries 
due to the employee’s intoxication, willful misconduct, or gross negligence 
are excluded. The limitation of the coverage of injuries may be by 
definitions or lists, or both. The usual definition of a compensable 
injury is one “arising out of and in the course of employment.” Under 
most of the early laws, only “accidental” injuries were covered. Some 
laws omitted the word “accidental” but specifically excluded occupa- 
tional diseases. Under several laws, however, the terms “injury” or 
“personal injury” have come to include, by definition or court inter- 
pretation, occupational diseases. An increasing number of the States 
have changed the specific exclusion of occupational diseases to specific 
or general inclusion. An occupational disease is usually held to be an 
injury of gradual or slow development, by comparison with the sudden 
effect of an accident. However, in States not covering occupational 
diseases, the courts sometimes attribute a sudden or “accidental” origin 
to an injury known to physicians as a disease. States are ending this 
confusion by expressly bringing occupational diseases under the work- 
men’s compensation laws. 


Oceupational Diseases 


It is now generally recognized that occupational diseases should be 
compensated, and some provision for this is made in 41 States, Alaska, 
the District of Columbia, Hawaii, and Puerto Rico. Such protection is 
also given to employees covered by the Federal Employees’ Compensa- 
tion Act and the Longshoremen’s and Harbor Workers’ Act. Some of 
the laws list the diseases that are included, while others cover all occupa- 
tional diseases. An outstanding development in this field in recent 
years has been the increasing use of general coverage. 

As shown by table 3, 24 States, Alaska, the District of Columbia, 
Hawaii, and the United States (Civil Employees’ and Longshoremen’s 
Acts) cover all occupational diseases, while 17 other States and Puerto 
Rico cover only listed diseases. Both the Tennessee and Virginia laws 
permit the employer to reject the schedule and elect full coverage. 
Montana has a separate act providing for the payment of $50 a month 
out of public funds to persons totally disabled from silicosis, if they 
have been residents of the State for 10 years. Seven States—Alabama, 
Kansas, Louisiana, Mississippi, Oklahoma, Vermont, and Wyoming— 
have no provision for occupational diseases. 

The provisions regarding payments for disability or death, medical 
care, or coverage, in the case of occupational diseases, are usually the 
same as for accidental injuries except with respect to silicosis, asbestosis, 
or other dust diseases. 
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Tas ie 3.—Coverage of Occupational Diseases 


Schedule coverage 
Full coverage 
Jurisdiction esse get 
Alaska. Arizona As eich: shen 36 
Arkansas. Goloradosasc cece ee 21 
California. Georgia. 3g semen seers 14 
Connecticut. Vdaho..-2 WASH eee ee 11 
Delaware. Towa ste mecte dt fen ner cic oh xe 16 
District of Columbia. Kentucky 55 sa. foes sa (?) 
Florida. Mainethi.iire,.2 Sen. cee 13 
Hawaii. Marylandy 3 iis. et Meeacea 39 
Dlinois. Montana scn.scee eee eee (°) 
Indiana. New Hampshire............ (3) 
Massachusetts. New Mexico................ 31 
Michigan. North Carolina.............. 26 
Minnesota. Pennsylvania. ....:j.)05) ia 13 
Missouri. Puerto, Ricows..6.0)..0 deactese iW 
Nebraska. South Dakota, ..4.2. 2 aoe 25 
Nevada. ‘Tennesste)ss .....,.2sanwet: fae 49 
New Jersey. VOX asihen oobi ee See re 45 
New York. Virginia'van.. «pase eee oe 446 
North Dakota. 
Ohio. 
Oregon. 


Rhode Island. 

South Carolina. 

Utah. 

Washington. 

West Virginia. 

Wisconsin. 

United States: 
Civil employees. 
Longshoremen’s act. 


1 In some States the number of diseases refers to “group of diseases.” 

2 Covers only injury or death by gas or smoke in mines and poisonous gas in any 
occupation. Voluntary as to silicosis. 

3 Covers silicosis and other pulmonary diseases, anthrax, lead poisoning, dermatitis 
venenata, and diseases due to the inhalation of poisonous gases or fumes. 

4 Full coverage permissible. 

5 Separate act provides for payment of $50 per month out of public funds to persons 
totally disabled from silicosis, if they have been residents of the State for 10 years. 


In 21 States,” benefits payable for silicosis or asbestosis are subject 
to limitations that are not placed on benefits for accidental injuries, 
while in 15 States," no benefits are paid for partial disability. Like- 
wise, in nine States (Arizona, Arkansas, Idaho, Illinois, Nevada, New 
York, North Carolina, Rhode Island, and Utah), special limitations on 
the amounts allowed for medical care or the periods during which such 


% Arizona, Arkansas, Colorado, Florida, Georgia, Idaho, Iowa, Maryland, Massa- 
chusetts, Michigan, Minnesota, New Hampshire, New Jersey, New Mexico, Oregon, 
Pennsylvania, Rhode Island, South Dakota, Texas, Utah, and West Virginia. 

16 Arizona, Colorado, Florida, Idaho, Maryland, Massachusetts, Michigan, Minne- 
sota, New Hampshire, New Jersey, New York, Ohio, Pennsylvania, South Dakota, 
and Utah. 
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care may be given for silicosis or asbestosis are stricter than those placed 
on medical care for other injuries. One State (West Virginia) makes 
no allowance for medical treatment in case of silicosis. 


AMOUNT AND PERIOD OF BENEFITS 


The amount of money that injured workers receive under the different 
compensation acts is determined by the rate, usually a percentage of the 
wage; the term or period of payment; the weekly maximum; and the 
aggregate maximum. ‘The amount and, in a few instances, the method 
of payment also differ according to the type of injury. The acts pre- 
scribe certain payment in case of death and in case of permanent total 
disability, and also have specific provisions covering permanent partial 


disability and temporary total disability. 
Percentage of Wages 


Most of the acts base the compensation on varying proportions of 
wages received by the worker. In Alaska, Oregon, Washington, and 
Wyoming, however, the laws specify the amount of benefits to be paid, 
except that in Alaska and Oregon compensation for temporary disability 
is based on the wages received. A few acts provide fixed lump sums or 
pensions for certain injuries but apply the percentage system to all 
others. Workers do not necessarily receive the amount which would be 
indicated by these percentages, as in most States there is a limitation on 
the maximum amount of weekly benefits. In some States the percentage 
varies with the worker’s marital status and the number of his children. 


Maximum Limitations 


Maximum periods during which compensation may be paid vary 
widely in the different acts. Maximum weekly payments in a few States 
exceed $40, but in the greater number of States the maximum is between 
$25 and $30. Especially when earnings are relatively high, the maxi- 
mum weekly payments may be only a fraction of wages, making it difficult 
for the worker to meet living costs. In Alaska there is no limit on the 
maximum weekly payment. 


Death Benefits 


Methods for determining compensation for death vary considerably 
and do not in all cases depend upon the fact that the deceased was a 
source of support to legal beneficiaries. In Arizona, District of Columbia, 
Nevada, New York, North Dakota, Oregon, Washington, West Virginia, 
and the United States (Civil Employees’ and Longshoremen’s Acts) the 
law provides for the payment of benefits to a widow for life, or until re- 
marriage, and in the case of children until a specified age is reached. The 
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other States limit the period or total amount of payments. In 33 States ” 
the death benefits are limited to payments for a specified period ranging 
from 260 to 600 weeks, but in some cases payments continue to children 
until they reach a specified age. In one of these States, Massachusetts, 
payments continue to the widow during periods in which she is not in fact 
self-supporting. Some of these States also limit the total maximum 
payment. Seven States,’® Alaska, Hawaii, and Puerto Rico, limit the 
maximum amount but not the number of weeks during which compensa- 
tion is payable. Oklahoma pays no death benefits. 

Mississippi authorizes the immediate payment of a lump sum of $100 
to the widow, in addition to other compensation benefits. North Dakota, 
under a similar type of provision grants $300 to widow and $100 to each 
dependent child up to maximum of $600. 

Most of the compensation laws base the death benefits on the average 
weekly wages of the deceased workman, but in Oregon, Washington, 
West Virginia, and Wyoming a flat pension is paid, while in Alaska a 
lump sum is paid. In some States the compensation varies with conjugal 
status and number of children. Usually the percentage of the wage used 
in computing benefits is increased according to the number of dependent 
children. A few State laws, however, provide fixed additional weekly 
payments which shall be paid if there are dependent children. 

Table 4 shows the maximum percentage of wages payable, the maxi- 
mum number of weeks during which benefits are paid, and the limitations 
upon weekly and total amounts. The minimum stated is that payable 
to the widow. Variations in benefits payable to dependent parents, 
brothers, and sisters, are not indicated in the table. 


17 Alabama, Arkansas, Colorado, Connecticut, Delaware, Florida, Georgia, Idaho, 
Indiana, Iowa, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, 
Mississippi, Montana, Nebraska, New Hampshire, New Jersey, New Mexico, North 
Carolina, Ohio, Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas, 
Utah, Vermont, Virginia, Wisconsin. 

18 Alabama, Arkansas, Colorado, Florida, Indiana, Kentucky, Maine, Maryland, 
Massachusetts, Mississippi, North Carolina, Ohio, South Carolina, Tennessee, Utah, 
Vermont, Virginia, Wisconsin. 

19 California, Illinois, Kansas, Minnesota, Missouri, South Dakota, and Wyoming. 
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Permanent Total Disability 


In 18 States, the District of Columbia, 7° and under the United States 
acts for compensating injuries to civil employees and to longshoremen, 
life benefits are paid for permanent total disability. In the other States 
the payments are limited as to time, amount, or both. The time periods 
range from 260 to 1,000 weeks, and the money limitations from $3,000 
in Puerto Rico and $6,000 in North and South Carolina to $14,000 in 
Rhode Island. 

The United States act for civil employees, and also the laws of Arizona, 
Hawaii, Nevada, and Washington, provide additional payments for an 
attendant if one is required. 

In some States the payments are different for single and married persons, 
with additional amounts for dependent children. For example, in Idaho 
the maximum weekly payment for a single employee is $14, while a mar- 
ried employee may receive $16 with $1 per week additional for each de- 
pendent child subject to a total maximum of $20 per week. On the other 
hand, Illinois, which makes no distinction between single and married 
employees, provides additional amounts for dependent children. 

Table 5 shows the percentage of wages payable, the period during which 
payments are made, limitations on minimum and maximum weekly pay- 
ments and the maximum total amount payable. The variations in the 
scale of payment according to family status are indicated by footnote. 
In such cases the weekly maxima stated in the table are those for a single 
worker without dependents. 


20 Arizona, California, Colorado, Delaware, Idaho, Illinois, Massachusetts, Missouri, 
Nebraska, Nevada, New Jersey, New York, North Dakota, Ohio, Oregon, Washington, 
West Virginia, and Wisconsin. 
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Permanent Partial Disability 


Permanent partial disabilities are classified by workmen’s compensa- 
tion laws as specific or schedule injuries such as the loss or loss of use 
of a member, and “nonschedule”’ injuries or those of a more general 
nature, as, for example, disability caused by injury to the head or back. 
The main provisions of the laws relating to both schedule and nonschedule 
injuries are shown in table 6. 

The measure of compensation for specific or schedule injuries is usually 
a stated number of weeks, but under the laws of Alaska, Washington, 
and Wyoming the payments are fixed sums, and in California are based 
upon degrees of total disability. 


21 


009-8 
000 ‘Or 
A 
OVER Be ; 
0000, 
00S ‘OL 
000 ‘s 
000 ‘S 


ME] UL 
peie3s umnur 
-IXBUI [810], 


Z9 “6I 8¢ ‘OL Dees e beens eee rene en esse cereeeereeeeesesens BHOOM O9Z 1 OG 
00 “Ge OOe EE cms ie Seay *  AVTIqusrp porst[Uou 1oF SYOOM YE or ‘YOM GZZ |8Z99 
00 0% n 00 “EI ge sicccs ees. oot Aqyiqesrp porsijuou 10F syaom QOS Ssyoom OOZ 18499 
00 “SZ 00 8 pier aay Ce 1 Aupiqestp porsijuou 107 syoom OOP ‘syoom Fez [8499 
00 “SG 00 “OT crc tess AUTIqestp porsi[aou oF syseM OCH ¢ ‘Syoom 00 |$Z99 
00 ‘0€ 00 ‘SL z Pic ela gioek eae dae” SAR Seageis 5 Saba Ae POPCR: GSES SOOM: (OY £499 
00°06 1 00 “LT 6 srrcc css + Qaiqestp porsi[wou JoF sysoM QOS ‘s3y9aM YSZ [8499 
00 ‘0€ u a eliefls, «0 ea) e160 sil Gass cueieaeicscd®) sacle eis. sve/esswnenccess Meee es eaeve KT IGUSIp oulan¢y (+1) 
2'000°S$ UnuT 
“xem ‘Aqqiqesip Surmp ‘sormfur spnpeyos Jo uoneurq 
00 0d 00 “CL « “W109 JOF SYVOM C/E ‘sormfur sfnpayos a[suIs 10F SY9om ZTZ |$Z99 
00 “VG 00 °L scr s sss AUTIGVsrp poist[UoU IOF syooM YOE +SY9OM OST |§Z99 
00 °0¢ 00°f AOR Udoe EES BS Aire SO DEB ODIG aotolar ee 1 8300m Oop | co 
00 “1G 00°2 ‘oss AUTIqVsrp porst[woU OF sy9aM OCH or *8Y99M 0OZ | SO 
00 06 a ie Trotptss sess ss QTIqestp payst[wou IOF SYM CTP gr *SHOM OTS | 09 
00 “FZ 00 °ZL z eee ee B62 1048. 6196) 06 16\\ee. 6) 0.9 616 ele @ Salaam Saale ge SOOM ICT 09 
OL “&¢ OL SLs niduchale “AUTIGesIp porst[uoU IOF SYM OG gt ‘SHPO YGZ | SS 
0S “Ce n Sé IL ee ‘+ Aayiqusrp porstfaou IoF syvoM DTP ¢ ‘Sy9aM SZ7Z | SO 
(31) Ce =) sister ele puis obncueden easiness Seely ¢ (e\.6)[0) 052s: 2 eS IOOME QTL CT CG xz 
00 °SE 00'82 aa tera ene ag Leek eRe Nes SiS Oe OS Eke a Scie ee BE NOOM: (OZ £499 
“(AP}92M 00'STS 
00 “0G 00° z tunuxvur) AITIGestp porst[UoU 1OF SYM OYE g *8YP2M4 0OT | OS 
00 °Gs OOLS se | ener | ' Aupiqesrp porstjwou sof syaom OGE 1 *SY9O" YOZ | 09 
00 “SE 00 “CI z ‘+++ Aayiqestp perstfuou soy Aiyiqesrp Surmp 9 sx99M BBz |$Z99 
00 “SG 008 z soccs sss AUTIGesrp porst[uoU JOF SYIOM YE ¢ ‘8Y9OM YZZ | 09 
00 “GE 00 6s "ctr AUTIqestp porsi[Uou oF Soom PZO ¢ *SYoom CPZ | OS 
C) "ZZ 00 ‘OL bald oA OBE Sita ae eS ake Bec risarei = SH90M BOT 1 OS 
00 “0€ SL 6 see SE eee ee eee cee ne sealer secderdcacy? = SOOMS ()()P Yo 
00 “SG OOF ae eee aa eens Aryiqestp porsifuou 10F SyooM OCH ¢ ‘SY9OM YOZ | $9 
GCOZ9G Leen sae eee bine 4 oe Aupiqesip perstjuou sof Aryiqesrp Sump ¢ tsy9em 09Z | SS 
00 ‘L2$ 00 ‘S$ z ola ret en ete Lete, «Cua 8)'s ee ee €..0.0).0, 00-0 nab oleate le ele "77" "7 SY90M OOP C9 98 
monwMaIxe Jy TonuarTar yy sa8ua Jo 
poled umnmixe yy o3eyue010d 
TANUNXB YA] 


490M sod sjuswmAed jo yiury 


“pZ pus Ez seded uo 89203003 99g 


el ekahinie *BpeAagny 
ec ee eee srersess ss pysBIgany 
ba) sNerevielelens ©) ehelel ele) se euequoy, 
es ek eieueleuetai Cs) site. .e se * LMossiyAl 
eet othe Oo OO Oo iddississtjy 
oe * eB OSOUUIAy 


eivel(s (ohotlep/ey sifen eexe),aidtefisie: ueSIqoryl 
. COs Oo © “s}osnyqoesse yy 


Gama 00 1:3 7.019 

toss: soureyAy 
Orncetiscs OLONOMC CSCIC ‘euRIsMmoT 
see we eens tenes * yon Ue 
Boop sr ehanehey: ea heaieh Me ee SUE NE, 
Ole © © oe ee 8 0 ew sien “**BMOT 
aika)ie le Welelueiielial's:iesei te 1s eae * vueIpuy 
ce ay "t+ s1ouny]] 


Sousterectcaks veeeeseee ss sOmepy 


SI OOS OR EO IO DN NY & 


Ole ietce. We ide lieie coun srt sp1BI1005) 
elie ttes 6 eee e)iale! wise thee sseprdopy 


++ pysely 
Ri +++ puIeqeTy 


2181S 


Anpqnsig 101.10 q wuaupuiiag 10f snfouag wnunxpyyy puv wnunu1y—9 aTav J, 


~~ 


892170°—50 


22 


eee 


00S ‘L$ 


MB] UL 
pereis Una 
SALAMA Y 


00 °SE 00 “CI « 
eClizt ft 
a) en ERE 
GS “CE 12 00 *PT 
00°96 | 00-8 
00 “03 00 °9 

00 “SZ 00 “CL 

00 SZ 1 RPS PETS aie 
00 “SZ 00 6 

00 °SG 00 ‘OT st 

00 °SZ 00 ‘OT z 

00 °SZ 00 °S 

00 ‘06 00 °8 

00 *ST 00 °P 

00 “SZ OS “CT st 

80 ES 1 80 “&% 

00 “SZ 00 “ST 

00 “0€ 00 “FL 

00 “ZZ og 00 “ZZ of 

00 “FS 00 °8 

00 “CE 00 “EL « 

00 “SG 00 ‘SI z 

00 “SZ ts 00 “OT 

00 “o¢$ 00 “ST$ 

TUNTUX PAL Toney 


yeom Jod syuourded jo yuUry 


"++ Aapiqestp porstpuou soy Arprqesrp Surmp 4» ‘syoom ggz 
"+ Aapiqesrp porstpuou soy Aryiqesrp Surmp 9 .¢ ‘syoom ZTE 


cite ttn Pt eNom QOL 
rS717$ wmurrxeur 
Ayyoom ‘Aq yIqesrp poisifaou AOF syoom QOE ‘syoor SIZ 
pear AuTiqestp poisi[uoU AF sx9oM OOS ; ‘syoom a 
Ear ates ot Aiiqesrp poist[wou Joy syoom QCZ ‘syoom GTZ 
par coe AyIqestp peist[uou sof syoom OCP ‘syoom PEZ 
Le Oy ae AVTIGESIp po1sTUCU IOF SYIOOM OE ¢ {S4oOM ZZ 
"** ‘or Aatiqestp porstfuou soy Ayiqesip Suramp ‘syaom ZTE 
Mra ad Seep oor IS oom Gen mares ome sino S “++ SYOOM QQT 
or AITqesip porstfuou IF Syoom OGG 
‘sormfur peyroods s1iour Jo Z 1OF VANLTNUND ‘syoom QOE 
Poe ee AUTIqesrp persl[UOU IOF SYIIM QYE or ‘SYM OT 


pouied wnmixe py 


8499 oR es ee usulsI04ssu0'T 
Cc) fete NL =® |cstioolaie tr 999. foydura E AID) 
789181¢ pollu 
cece gia 2s cia is) iesenspseeehs CECUTO A AK 
OL eee eeee sores ss * TISTIOOST AA 
8499 eae AAS ei eheie * BIUISITA 189 \\ 
I si ae Fae nal oak eee eee uorSurqse At 
09 a: .6)9 ®) 940.6116 10) -/ ep) aise) \aitel sike BIUISIT A 
0s Carecnty Cin WCC nr Yar lace uit ey JUOULIO A 
09 wile ‘si'e;\a) via © © Viele) sells 1s “sisusle qe n 
09 sie 1s, SNeh ia. Je) le 10:\)ie 015 (ehacen sees sexo L 
09 51s e je: (0 0)0 tee vate phe oe “9ossouua J, 
cg Tua, sehetieneh ows) o| elves. B10ye qmog 
09 ace| (ai 4) & fa)ie\tees).0\ @) ie Buljorey) qinog 
0s elja; wie s\e) olay! eiee nei puepy spony 
0¢ 6 28100) 0 (610 @ se ane © oony OVON 
8499 Bro cirerece ont a, vraeapAsuuag 
see wen 0.6.5,]e) ele. 5) 010) em) ou lelie, 6 beta) «14/56 u0S91Q) 
8%9 9 £ra-a\\e\g56),0)\elleis\tauie) is uwiis' « BuloyelyO 
8209 274" shle:les: 0) apacte're' ete fa lal owieie ie ormgO 
$209 a-evatay stah’s) mWelfolkehle B10yeq YAO NT 
09 =, /siteilssle) Si) wiele «6 Buljore’y Qi4oN 
8499 istislic, 'e: tote oleae tone letedfaie yao K MO NT 
Ne sree [Sobor rio ds bitcin’ OOTxXoTA, MONT 
8499 owe azole @: elle! oh anie tee: Sasiof MONT 
499 caine Reta ehan site arrysdure Fy MONT 
8938M jo 
ofnqus0I0d 9181S 
TOANTHIXe Ay 


a eee 
penunue)—Anpigqnsig: jouing queupuied 10f snfoueag wnuixppy pup wnunumpy—°9 a'TaV,J, 


23 


(PZ 23¥d wo penmiym0s s9300300,7) 


“Aqyiqesip Je101, Arezoduia1 s07 $7}. U90t 
-fed 03 uonrppe ul ore squouded osoyy, “uaAIs UMUTIXeUL Jo ss00K9 
ur uonesuoduros gatover Leu ooXojduie ue ‘sormnfur 910UL 10 OM} oP 
2191 F194 A\ *O00'S$ 01 OSH WOay SuIsuLI suINS pox ore s}yIUSG gy 
"9@ JopUN OU ING SEA [BNIOV gy 
-Ayyiqesrp ye101. Arerodura, soy uonesued 
-W109 0} WOLNIppe Ul oie syuomAed ssayy, “YUoU B YGg UeY? ge osvo 
ou ul yng Aqypiqesrp [e101 Aresoduis, 10y uoresuodu0o 107 popraoad st se 
paces god 0124 owes 041 18 oqeded ‘soeiSap Z6T 01 FJ WlOAy sosueA YOY 
WIqesIp Jo veasep yove soz QPS Jo uowded soz Surpraoad opnpoyps ve st 
Q10Y). “AQAQMOFT “MET OT} UL poyioods you si potied umunrxeur oy, » 
DONVITIGvyer [BUOT}.VOOA pue JUsMIEAINSysIp JoF suoristaocad 
ereds -Aapiqesrp [e107 Aaesodure2 107 uoresuodui09 01 UONIppe UT 4 
*SYOM C) 1S¥9] 1e SI UOIesusdu0D seyngax 
jo pouiod jr ‘Bururenos jo porsed Surmp syaom Cz 407 UOT esuedur0s os[y 
*syoom $e [euonIppe sof uorsstmur0Ty Aq papus1xo oq Avul WOIyM sysom 
CT soy Aryiqestp [e107 Areszoduray az0y uoresuedui00 07 UOTIppe UT og 
*yooM & OEE UT. JIOUI JOU IN ‘ssO] OSBM DIU 57 
‘ajupayos Jo 2/ oT posdxe 02 10u Inq Syoem CT UMUNIXeUT 
‘pomoye oq Avur Ayypiqesrp jej01 Aaerodmo, s0f uonesuedur07 gy 
*juoMIaINSystp 10F suotstaoad [etoedg 
‘uonesuedur0s 1914730 [[e JO Nol Ul o1v o_Npeyos sm} aopun syueurded ‘10A9 
“MOY ‘SIOQUIIUL UTEIIIO JO ,.9SN JO SSO],, JO 9svO UT *SYI9M OZ FuIpasoxe 
you z0F ‘Aq yIqestp [e102 Arerodure) 10; syuourAed 07 UOTIppe Ul 91v SUON) 
-eyndue Aq ssoy Surpnyout ‘sormfur poynpoyos urei100 soy syuourke gy 
‘jusmenSysip Joy suorstaoad fetoods 
-Ayyiqestp [e107 Arvs0dure} soy uonesusdm09 0} UOT}Ippe UT “WeUTyIOM 
petient soy yoom sod 9) °0z7$ ‘uvUTyIOM poteuTUN Jog Funk 4 : 
“3189 
8I Jepun (¢ povoxe 02 10u) pqs yuopuedap yore 10z %G snfq 7402) 
"8 OP$ “Worp[y er0UL JO F Ft *7G'9E$ “UoIpTIYP ¢ FH 
‘or ee$ BoapEy? Z FE 80'S ‘BT Jepun piryo [ sey oy Ft ‘gE'szg “woapyryo 
qNOYUM UBUTYIOM poldieUr Joy ‘UvUTyIOM polieuTUN JO :u0FaI— 
*syuapuedop 210ur 10 ¢ fl gZ% pue ‘s}uspucdop F Ft GzH ‘syuepuedap ¢ FI 
Zs ‘syuepuedep z Ft Ez ‘wuepuedap { sey se4ojdun fr ZZF spunquOpy 


“peg ‘siuepusdop 
aA0Ul JO CG Ft {zee ‘syuUEpuodap F jt ‘oes ‘s1aapuedep ¢ Fr Sgz$ ‘syuopuedap 
Z Ft foz¢ “quepuedop [ ft ‘suepusdop ynoyiAM sdyxIOM JO suNs2y917 

*SYOOM YONG 01 OOT Woay Sursue1 sporied poyioods az0z ATYIOM 
Oz¢ JO poztoyine ore uonesuedm0s soq}0 [[e 01 UONIppe ul sjUeUr 
-sed ‘yuowmaamsysip Ajipoq 10 ‘soko ‘Sutreey ‘siaquieu Jo sso, Jo ose 
uy ‘e3eM AyTyooM 01 poitun] syuNoUrTe Yons Jo 91¥9eI39e Inq ‘uepuedep 
]e101 yore Joy uoMvsusdui0s ATyIoM 02 poppe OG'Z$ -sNasnyovssppy 
“UOIP[IGD VIOUL JO F FI OE$ pue 
Suoappiy> ¢ FF LZ$ ‘91 sopun uoappryo Z sey sedojdure Fr pes ssrouNpy 
“O1$, wnuTuTET “g7G UINUATXeUT = piryo 
quapusdep yore soy yoom sod 74 snjd saAopdune potiteur 10F YZ} soynpy 
28119 
-puodep jo soquinu 01 Surpicoov pamor[e Uoresueduios [euOTUIppY 1 
“sy20M Jo Joquinu poyioods B 07 99181g GUIOS Ut 
pean Aipiqesrp [e107 Aresoduray roy UoNesuedut0d 02 UOIIppe UT gy 
-£rvss9000 
fl JUepuEe}e 1ULIsUOD Joy pue JUSMMAINSYSIp Joy pomol[e yNoUIe [eUoL, 
-Ippy ‘Auypiqestp [e102 Arerodurey soy uoresuodmi0s 01 uoNIppe UT ¢ 
*syooM QT UY) o10Ut 
you soy Aqyiqestp je107 Arerodure, roy uoNvsuedurod 02 UOTIIppe UT g 
‘sorinfur poisjuoUu AF YOOOTS ssormfur apnpayos 10,9 , 
“HONUTIGeyad [LUONLIOA PUB JUIUIOANSYSIp 1OF WOIStA 
-oad Jewedg *A1Iqesrp Aaesoduiay 10y uoNesuadui09 07 UONIppe UT » 
MeWEINSysIp Surpupour sornypiqesip poytoods 10g ¢ 
“pomoyye osje st Aiypiqestp Aaetodurey Jo 
quourked ‘<yy1qustp qusuvutsied pur <xe10duray y10q sesneo Aanfur oseo Uy 
Of 09 Jo ssooxe ur Aypiqestp yo Y% T yous soy sSururvs ATM osvsdav jo % | 
jo uorsued ayy ‘arour 10 % 0) st Arpiqesip Jr royeoroyy, *AypIqestp yueu 
-euaiod jo %{[ yore s0j syoom F Jo siseq UO SoLIVA SYVOM JO JOquINAT , 
yuouaInSysip Joy uorstAosd [ewwedg *syaeM Jo Jaquinu poytoods 
B Oo} poquny st Aipiqesip [e101 Axerodur9} 107 uoresuedut0d Yons ‘sa1e1¢ 
autos ut $AqpIqestp [e101 Aresoduray soy UoTBsueduI0D 0} UOTIppe UY ¢ 
*ss9] Jl oFBM [eNIOV ; 
yuouemnSystp 10f suorstaoad [e1oeds ; 


24 


-Ayyiqesip yaoueutsed 

02 saydde osye Aipiqesrp Arerodu9} 107 ‘[G6T ‘T “uel eATIeze auIODeq 
0} 9181-94 JOYIOYM 02 SB Ava[D 1OU ‘QCHT Jo Mey ‘CLT ao1deyy i, 

‘puny snjdms u1oaz pred st 77g pure sosea jo Y gg usemiaq vouaJ0F 
-Fiq] ‘peaiva sade Jo sso[pavsor JUNOLUL SIG} 9AIGIEI SIOYIOM [TV o¢ 

"Iz ‘s1uspusdep ssour 410 ¢ un <61¢ 

‘sjuopuodep p Wim {)[¢ ‘stuspuodep ¢ YIM ‘cT¢ ‘sjyuepuedep 7 qIIM 
‘e[¢ Waepusdop [ qiIM JoyIOM Oy ‘syuspuedep ou YIM JOYIOM JOT gz 
‘sjuspuedop ou jr %%9gq :s1uspuedep 910UL 10 [| JT gz 

-Apoedeo Surmive-05eM 

Ajqiuour pue Aed Apqiuour usveM10q sousIeyIp Jo (syuspusdep or0ur 

JO T Fl) %EL 10 %%{99 ‘sive yloq ur Surswsy Jo ssoj 10 efo 10 JOO} “Soy 
‘puvy ‘ULI Ue JO VSN JO SSO] JO S80] SULA[OAUT sased UT ‘IOIJZROIOILT, jz 

‘% Gg ununxeuL 


02 yelqns g{ Jopun ppryo quepuedep yove soy %c pue ojim yuspuedep 


qoy %o oseosour syusuked £% cg ‘syuapusdap ou YIM JOYIOM IO T oz 
-Ayruuey Jo sasqurew Jo syuapuedep sof styauaq [eUOTIIppe sopnpouy cz 
‘oT wmur 
-1uIuL puke Qzg umMuxent 02 Joofqns sormmfur ajnpeyos 10; %09 xz 
*SSO] SI JOAQYOIM 
SyooM QZ Jo pred oq ysnur s}youeq jenaed yasueurIed YyoryM Joy porszad 
jo %sz 02 yenba pored survey roy uoresuedw0s 01 UOTIppe UT ¢z 
“NOE Es 01 SQEg TO’ SUISUeA suINs poxy ut pred ore s}yoUIG 7, 
‘20UB9} 
-uleur Jo 1800 pred st uoNeIpIqeyer Surstso01 saXopdura uoNtppe Uy xz 
*0¢ spovoxe veAojdure ons Jo ase ye aeak yore 107 yUe0I0d 
z 4q peonper poyioods sporsed ‘gg aAoqe st vaA0ydura a10y Ay “S89 JO 
oe jo sivoX YG st oy vaojdme uodn paseq ore satanfur pelnpoyos 10F 
epeur oie squsuAed yorym Sump spolleg “JueuIeINSystp Joy suorstAoid 
Jewedg -Aqiqestp [e101 Arerodute} Joy Uoesuedui09 0} UOTIppe UT og 


(¢z 228d woay ponutju0o s9100300,q ) 


25 


In 33 States,?! Alaska, the District of Columbia, Hawaii, and Puerto 
Rico, and under the Longshoremen’s Act, the compensation for perma- 
nent partial disability is in addition to the period of total disability or 
the healing period. In the other 15 States * the schedule payments are 
exclusive; in other words, the temporary total benefit payments are 
subtracted from the amount due for permanent partial disability. In 
either event there may be money or period limitations. In some cases 
additional amounts are allowed for disfigurement. 

Additional benefits for dependent children are granted in Alaska and 
nine States (Alabama, Idaho, Illinois, Massachusetts, Michigan, Mon- 
tana, Oregon, Utah, and Wyoming). 

Payments for nonlisted disabilities are usually related to loss of earning 
power and the minimum weekly payments in table 6 do not generally 
apply. In many cases, the maximum number of weeks allowed for 
nonscheduled injuries is greater than the maximum for scheduled or 
listed injuries. For this reason the maximum period for specific injuries 
is first given, followed by the maximum period if greater, for disabilities 
not listed in the schedule of specific injuries, referred to as nonlisted 
disabilities. 

Temporary Total Disability 


Table 7 gives the provisions of the various laws relating to temporary 
total disability. ‘The great majority of compensation cases involve tem- 
porary disability, which ends with the cure of the injured person and 
his return to work. Injured persons who are compensated for tem- 
porary total disability receive additional benefits for dependent children 
in 13 States (Alabama, Arizona, Idaho, Illinois, Massachusetts, Michigan, 
Montana, Nevada, North Dakota, Oregon, Utah, Washington, and 
Wyoming). 


21 Arizona, Arkansas, California, Colorado, Connecticut, Delaware, Georgia, Idaho, 
Illinois, Indiana, Kansas, Kentucky, Maryland, Massachusetts, Minnesota, Mis- 
sissippi, Nebraska, Nevada, New Hampshire, New Jersey, New Mexico, New York, 
North Carolina, Ohio, Oregon, Rhode Island, South Dakota, Tennessee, Utah, 
Vermont, Washington, Wisconsin, Wyoming. 

22 Alabama, Florida, Iowa, Louisiana, Maine, Michigan, Missouri, Montana, 
North Dakota, Oklahoma, Pennsylvania, South Carolina, Texas, Virginia, West 
Virginia. 
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Period of Compensation Payments for Specified Injuries 


The laws of 46 States and also those of the District of Columbia, 
Hawaii, Puerto Rico, and the United States (Longshoremen’s and Civil 
Employees’ Act) have established schedules stating the number of weeks 
during which compensation shall be paid for specified injuries. The 
principles underlying this arrangement are that it is to the advantage of 
the worker to know definitely what aid to depend upon after an injury, 
and also it was supposed that the worker could adjust himself to his 
handicap and recover his place in industry within a given period of time. 
Information on the rehabilitation provisions for which injured workers 
may be eligible is given on page 33. 

Table 8 shows the wide variation, from State to State, in the number 
of weeks during which payments are allowed for the various specific 
injuries. For example, for the loss of an arm at the shoulder, which is 
usually considered the most serious handicap, several States provide pay- 
ments during less than 200 weeks, while in Wisconsin the payments are 
for 500 weeks in addition to the payments during temporary disability. 

In several of the States included in table 8 the periods stated in the law 
are months, but for the purpose of comparison, such periods have been 
converted into weeks. 


Additional Payments Allowed for Dependent Children 


Most of the State workmen’s compensation laws recognize the need 
for additional benefits for dependent children in death cases, but only 
13 States and Alaska make provision for such additional benefits in 
disability cases. 

The 13 States which authorize the payment of increased benefits in 
disability cases where there are dependent children are Alabama, Arizona, 
Idaho, Iilinois, Massachusetts, Michigan, Montana, Nevada, North 
Dakota, Oregon, Utah, Washington, and Wyoming. Nine of these 
States (AJabama, Idaho, Illinois, Massachusetts, Michigan, Montana, 
Oregon, Utah, and Wyoming) provide such payments in case of per- 
manent total disability, permanent partial disability, and temporary 
total disability. One of the 13 States (Washington) authorizes such 
payments for permanent total and temporary total disability, while 3 of 
the 13 (Arizona, Nevada, and North Dakota) make such payments in 
case of temporary total disability only. Alaska provides such payments 
for permanent total disability and permanent partial disability. 

As to death cases, the usual method for authorizing additional pay- 
ments for dependent children is to increase the percentage of the wage 
used in computing death benefits according to the number of dependent 
children. For instance, if 35 percent of wages is allowed for the widow, 
this percentage may be increased 10 percent for each dependent child 
subject to a maximum percentage, usually 6624 percent. However, in a 
few States, for example Massachusetts, South Dakota, and Washington, 
the laws specify fixed weekly or monthly additional payments which 
shall be paid if there are dependent children. 
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33 
Rehabilitation 


As indicated by table 9, a specific provision regarding the rehabilita- 
tion of the injured worker is contained in 18 of the workmen’s compensa- 
tion acts (Arizona, Arkansas, District of Columbia, Florida, Minnesota, 
Mississippi, New Jersey, New York, North Carolina, North Dakota, 
Ohio, Oregon, Rhode Island, Utah, West Virginia, Wisconsin, and United 
States Civil Employees’ Act and Longshoremen’s Act). In most of these 
acts the provision pertains to special maintenance and other compensa- 
tion to facilitate the vocational rehabilitation of the worker. The Ari- 
zona law gives the Commission broad authority to provide such awards 
as may be necessary for the promotion of vocational rehabilitation. Un- 
der the Wisconsin law, provision is made for the payment of full com- 
pensation for a maximum period of 40 weeks during rehabilitation train- 
ing. In addition, the actual and necessary costs of maintenance and 
travel are paid for a maximum period of 40 weeks, if the training is else- 
where than at piace of residence. For amputees, there is no limit on the 
number of weeks for which full compensation is paid while training in 
the use of artificial members. In the other laws providing special main- 
tenance or other compensation for rehabilitation, there is a maximum 
limit on the amount of compensation or period of weeks or both. 

The Rhode Island law establishes a curative center within the depart- 
ment of labor to make available to injured workers the full facilities 
necessary to restore their ability to perform a job. The center is financed 
by a special fund secured by an assessment on insurance carriers of 1 
percent of the gross premiums received and in the case of self-insurers, 
by an equivalent charge. In addition, a payment of $750 into the fund 
is required in no-dependency death cases. Rehabilitation centers for 
workmen’s compensation cases have been established also by the Wash- 
ington State Department of Labor and Industries and by the State fund 
in Puerto Rico. (See Nore on page 47 for information on new Massa- 
chusetts law adopted after this bulletin went to press.) 

In addition to any special rehabilitation benefits and services pro- 
vided under the workmen’s compensation law, an injured worker may 
also be eligible for the services provided by the State-Federal program 
of vocational rehabilitation. This program is operated in all the States 
the District of Columbia, Hawaii, and Puerto Rico by the State divisions 
of vocational rehabilitation. The services rendered include medical care, 
counsel and guidance in selecting the right job, and training for and 
placement on the right job. In addition, the medical treatment, trans- 
portation, maintenance, occupational tools and equipment, and training 
supplies are provided without cost where the client’s inability to pay 
has been established. 
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TaBLE 9.—Statutory Provisions Relating to Rehabilitation | 


Special maintenance and other 


State compensation 


Commission may provide such 
awards as may be necessary 
for promotion of vocational 
rehabilitation. 

Maximum $400, for training and 
incidental travel expenses.? 
Maximum $10 a week for main- 

tenance. 


Arizona. ..........-- 


Arkansas oss: wigs 2 oes 


District of Columbia. . 


Provides for cost of rehabilita- 
tion services including cost of 
travel, room, and board when 
necessary. 


Massachusetts. ...... 


Minnesota....... .-..| Two-thirds of wages, not beyond 
25 weeks, while retraining.’ 
Maximum $10 a week, for not 
more than 52 weeks, for main- 

tenance. 

Two-thirds of wages, maximum 
$30 a week, during rehabilita- 
tion for permanent total dis- 
ability.4 

Maximum $20 a week for main- 
tenance. Also provides addi- 
_tional compensation necessary 
for rehabilitation. 

Maximum $300, without de- 
ponder, maximum $500 with 

ependents, for training, 
travel and living expenses.? 

North Dakota...... S| Ries Rous 4. Siena c, CeO ecIahy 6 BRIS 


Mississippi........... 


INew Jersey. ..... 1... 


INews VLOrk’s.so.c cca. 


North Carolina....... 


Maximum $20 a week, not be- 
yond 52 weeks, for mainte- 
nance. 

From $40 a month if single, to 
$60 a month if married with 
2 or more children, for re- 
training. Commission author- 
ized to expend such fund as 
may be necessary to accom- 
plish rehabilitation. 

See footnotes on page 35. 


Commission 


Other provisions 


shall assist 
in obtaining appropriate 
training, education, and 
employment for injured 
workers and may cooper- 
ate with the proper Fed- 
eral, State, and other 
public or private agen- 
cies in the vocational 
rehabilitation of injured 
workers. 


Establishes Rehabilitation 


Commission in Depart- 
ment of Industrial Ac- 
cidents to study prob- 
lems of injured workers 
and to assist in han- 
dling such cases. 


Workmen’s Compensation 


Bureau shall cooperate 
with Federal vocational 
rehabilitation agency to 
obtain appropriate train- 
ing, education, and em- 
ployment for injured 
workers. 
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TaBLE 9.—Statutory Provisions Relating to Rehabilitation—Continued 


State 


Rhode Island....... 


West Virginia........ 


Wisconsin........... 


United States: 
Civil employees. ... 


Longshoremen ..... 


Special maintenance and other 
compensation 


Other provisions 


Maximum $520 for use in re- 
habilitation and _ training 
allowed in permanent partial 
and total disability cases 
arising from occupational dis- 
ease, and permanent total 
disability cases arising from 
accidental injuries. In addi- 
tion, permanent partial disa- 
ability cases arising from oc- 
cupational disease are granted 
$25 a week for not to exceed 
10 weeks. 

Maximum $800 for rehabilita- 
tion. 

Full compensation payable in all 
cases for maximum period of 
40 weeks during rehabilita- 
tion training. In addition, 
actual and necessary costs of 
maintenance and travel for 40 
weeks, if training is provided 
elsewhere than at place of 
residence. No limit for pay- 
ment of compensation while 
training in use of artificial 
members. 


Maximum $50 a month, for 


maintenance. Also provides 
for cost of rehabilitation serv- 
ices. 

Maximum $10 a week, for 
maintenance. 


Curative 


center  estab- 
lished within labor de- 
partment to make avail- 
able to injured workers 
“all possible modern 
curative treatment and 
methods.” 


1 This table relates only to the rehabilitation provisions in workmen’s compensation 


laws. 


It does not cover the State-Federal program of vocational rehabilitation which 


operates in all the States, the District of Columbia, Hawaii, and Puerto Rico. 
2 Benefits are limited to silicosis or asbestosis cases. 
3 Compensation limited to injury that will entitle the workman to compensation for 
at least 75 weeks in the schedule of indemnities for permanent impairment. 
4 Payments to be diminished by that portion of the wage he is able to earn bears to 


the wages received at the time of the accident. 


If his earnings equal or exceed wages 


received at the time of the accident, then his compensation rate shall be reduced to $5. 


36 
Medieal Benefits 


In all the compensation acts medical aid is required to be furnished to 
injured employees. In the early legislation the provision for medical 
aid was narrowly restricted as to the monetary cost, the period of treat- 
ment, or both. In the later development of the acts such absolute restric- 
tions have been changed in many cases either by providing for unlimited 
benefits or by authorizing benefits in addition to the initial maximum 
upon the approval of the administrative authority. Forty-five acts 
require the employer to furnish artificial limbs and other appliances.” 

In table 10, on page 37, 31 States,” the District of Columbia, Hawaii, 
Puerto Rico, and the United States (Longshoremen’s and Civil Employees’ 
Acts) are listed as giving full medical aid. In 12 of these States—Cali- 
fornia, Connecticut, Idaho, Illinois, Massachusetts, Minnesota, Missis- 
sippi, Nebraska, New York, North Dakota, Washington, and Wisconsin, 
and the District of Columbia, Hawaii, Puerto Rico, and the United 
States (Longshoremen’s and Civil Employees’ Acts)—the statute spe- 
cifically provides that medical aid must be furnished without limit as to 
time or amount. In Arizona full medical aid is authorized through a 
combination of the medical care and rehabilitation provisions of the law. 
In 18 additional States > medical benefits are virtually unlimited because 
the administrative agency can extend such services indefinitely. It must 
be noted, however, that in several States in the present transitional 
period of providing coverage for occupational diseases, especially the 
dust diseases such as silicosis, there are arbitrary limitations upon the 
medical aid for such disabilities. These limitations are shown in the 
footnotes to table 10. 

In 17 States * and Alaska period or cost limitations, or both, remain, 
and where extensions are authorized, these are restricted to specified 


3 Artificial appliances are required to be furnished in the following jurisdictions: 
Alabama, Alaska, Arizona, Arkansas, California, Colorado, Connecticut (by court 
decision), District of Columbia, Florida, Georgia, Hawaii, Idaho, Illinois, Indiana, 
Kansas, Kentucky, Maine, Maryland, Massachusetts, Michigan, Minnesota, Missis- 
sippi, Montana, Nevada, New Hampshire, New Jersey, New Mexico, New York, 
North Carolina, North Dakota, Ohio, Oklahoma, Oregon, Rhode Island, South 
Carolina, South Dakota, Tennessee, Texas, Utah, Washington, West Virginia, Wis- 
consin, Wyoming, and United States (Civil Employees’ and Longshoremen’s Acts). 

24 Arizona, Arkansas, California, Connecticut, Delaware, Florida, Idaho, Illinois, 
Indiana, Maine, Maryland, Massachusetts, Minnesota, Mississippi, Missouri, Neb- 
raska, New Hampshire, New Jersey, New Mexico, New York, North Carolina, North 
Dakota, Ohio, Oklahoma, Oregon, Rhode Island, South Carolina, Utah, Washington, 
Wisconsin, and Wyoming. 

* Arkansas, Delaware, Florida, Indiana, Maine, Maryland, Missouri, New Hamp- 
shire, New Jersey, New Mexico, North Carolina, Ohio, Oklahoma, Oregon, Rhode 
Island, South Carolina, Utah, and Wyoming. 

*6 Alabama, Colorado, Georgia, Iowa, Kansas, Kentucky, Louisiana, Michigan, 
Montana, Nevada, Pennsylvania, South Dakota, Tennessee, Texas, Vermont, Vir- 
ginia, and West Virginia. 
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periods or amounts, or both. Extensions are permitted subject to such 
limitations in nine States—Georgia, Kansas, Michigan, Nevada, Pennsy]l- 


vania, Tennessee, Texas, Virginia, and West Virginia. 


Extensions are 


not permitted beyond the amount or period indicated in table 10 in the 
remaining eight States—Alabama, Colorado, Iowa, Kentucky, Louisiana, 
Montana, South Dakota, and Vermont. 


TaBLE 10.—Statutory Provisions Relating to Medical Benefits 


State 


Full benefits 
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1 After an initial period or amount (given in the notes) the administrative agency 
may extend the time or amount indefinitely. 
2 Tn case of silicosis or asbestosis, 90-day limit; may be extended 90 days. 
3 After period specified, as follows: Arkansas, 6 months; Delaware, 30 days; Indiana, 
180 days; New Hampshire, 90 days; North Carolina, 10 weeks; Oklahoma, 60 days; 


South 


arolina, 10 weeks. 


(Footnotes continued on page 38) 
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Burial Expenses 


In all the compensation acts, except Oklahoma (which has no death 
benefit), provision is made for the payment of burial expenses subject to 
a specified maximum amount, as indicated by table 11. In five acts,” 
the payment of such expenses is restricted to cases where there are no 
dependents. In Massachusetts, the maximum amount varies according 
to whether there are dependents or are no dependents. Alaska limits 
the payment to a deceased employee who was unmarried. Under three 
acts,” an additional allowance is granted for transportation costs. 


27 Tilinois, New Hampshire, Puerto Rico, South Dakota, and Texas. 
28 Nevada, North Dakota, and Federal Civil Employees’ Act. 


(Footnotes continued from page 37} 


4 Full medical aid, in the judgment of the Arizona Industrial Commission, is author- 
ized through a combination of the medical care and rehabilitation provisions of the law. 
Medical benefits for occupational diseases are payable for total disability, maximum 
$500 and for partial disability due to listed diseases, $250. 

5 Period may be extended. 

6 After expenditure of specified amounts as follows: Florida, $1,000; New Jersey, 
$100; Oregon, $250; Rhode Island, $300 or $500 depending upon circumstances; 
Utah, $1,000. 

7 Commissioner may extend to $750. 

8 In case of occupational disease, 90-day limit; may be extended 90 days. 

§ Limited to 6 months in case of silicosis or asbestosis. 

10 Limits hospital and medical benefits in cases of silicosis to $750. 

ll After specified time and amount as follows: Maine, 30 days and $100; Missouri, 
90 days and $750. 

12 Commission may extend three additional 6-month periods. 

18 May be extended additional 1 year. 

14 Also hospital benefits not to exceed $500. 

18 Hospital services also allowed for 90 days, maximum $225. 

16 Board may permit additional $250. 

17 May be extended to 91 days. Hospital services may be extended for not over 
180 days. ; 

18 rene hospital charges 90 days, but amount expended for services and supplies 
shall not exceed $750. 

19 After expenditure of $700, district court, which has jurisdiction over claims for 
compensation, may order additional services as appear reasonably necessary upon 
application of employee. 

20 Additional services not to exceed 180 days. 

21 For occupational diseases, limit is $500. 

22 Additional $800 may be authorized. $800 may also be paid for vocational re- 
habilitation. No allowance for medical treatment for silicosis. 

23 Medical benefits for occupational disease are unlimited, except that in the case 
of silicosis or asbestosis, treatment is limited to 3 years, with maximum expenditure 
of $1,000 per year. 

24 After expenditure of $165 for medical treatment and $165 for hospital care, court 
may authorize additional $220 for medical treatment and $330 for hospital treatment; 
such services may be further extended to 6-month periods with no limit on number of 
such extensions. 

2 In case of occupational diseases, benefits are payable only for total disability, 
maximum $1,000 plus $500 in special cases. 

26 $1,000 maximum for hospital service and supplies and $500 for medical and surgical 
services. 
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Taste 11.—Maximum Burial Expenses 
TS = A SES I Ty SS 
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1 Applies only to deceased employee who was unmarried. 

2 Except that for disaster service workers and civilian defense workers, maximum 
is $150. 

3 In addition, reasonable contingent expenses not to exceed $50 are allowable. 

4 Except in cases of no dependents where estate of deceased is sufficient to pay 
expenses of last illness and burial. 

5 In addition, transportation award of $100 if needed is allowable. 

6 Unless other arrangements between employer and employee exist. 

7 Provision is also made for embalming, a hermetically sealed casket, and trans- 
portation costs of the return of the remains of an employee who dies away from home 
or home office. 


Waiting Period 


All the States except Oregon provide that during a specified period of 
time immediately following the injury, compensation shall not be paid. 
This “waiting time” ranges from a minimum of | day to a maximum of 
10 days, with the majority of the States requiring a 7-day waiting period. 
The justification for a short waiting period is the cost and administrative 
burden of bookkeeping in setting up claim files and accounts where only 
a few dollars are disbursed. 

The waiting period relates only to compensation. Medical and hos- 
pital care is provided immediately, regardless of the fact that compensa- 
tion is not paid for a specified period. 
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Most of the laws provide that if the disability continues for a certain 
period of time, the payment of compensation is retroactive to the date 
of injury. The number of waiting days required by each law is presented 
in table 12 on this page; the last column shows the number of days or 
weeks of disability required for the payment of compensation from the 
time of injury. 

Waiver of Compensation 


In a few States an employee handicapped by an existing disability— 
as for example, blindness, epilepsy, or the loss of a member—may by 
special contract waive his right to compensation in the event of a subse- 
quent injury, subject to approval by the compensation agency. Where 
such a practice exists to any considerable extent, the scope of the com- 
pensation law is narrowed and workmen may suffer losses they can ill 
afford to bear. To avoid the necessity for a partial surrender of the 
compensation principle as an alternative to the unemployment of handi- 
capped workers, most States have now established “second-injury” funds 
which take care of the compensation due a handicapped employee for 
his actual injuries in excess of that payable by the worker’s last employer. 
(See page 42.) 

In practice, waivers are restricted or prohibited in most jurisdictions. 
Waivers are permitted, however, in certain cases in Alaska, Connecticut, 
Indiana, lowa, Maine, Maryland, Massachusetts, New Hampshire, and 
Ohio. In Illinois the compensation law does not apply to totally blind 
employees, and in Wisconsin epileptics and totally blind employees may 
elect not to be subject to the workmen’s compensation law with respect 
to injuries resulting from such handicaps. There are provisions per- 
mitting waivers of compensation for aggravation of specified occupational 
diseases in Arkansas, Colorado, Idaho, Maine, Maryland, Minnesota, 
North Carolina, Rhode Island, and Virginia. 


TaBLe 12.—Waiting Time Required Under Workmen’s Compensation Laws 


Compensation paid for waiting 


No waiting 7 days unless otherwise 


ano 1 to 6 days sudicated pears lasts 
Oregon. Alaska (1 day). Alabama.} Arizona (2 weeks). 
Delaware (3 days). Arizona. Arkansas (4 weeks). 
Florida (4 ai, Arkansas. California (49 days). 
Hawaii (5 days).# California. Colorado (6 weeks). 
Illinois (6 days).3 Colorado.? Connecticut (2 weeks). 
Maryland (3 days). Connecticut. District of Columbia 
Mississippi (5 days). District of Colum- (7 weeks). 
Missouri (3 ayes: bia. Hawaii (21 days). 
Nevada (5 days). Georgia. Idaho (4 decks and 1 
North Dakota (5 days). | Idaho. day). 
Oklahoma (5 days). Indiana. Illinois (28 days).? 
Rhode Island (3 days). | Iowa.® Indiana (28 days). 
South Carolina (3 | Kansas. Towa.? 6 
ays). Kentucky. Kentucky (3 weeks). 
Utah (3 days). Louisiana. Louisiana (6 weeks). 


(Continued.) 
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TaBre 12.—Waiting Time Required Under Workmen’s Compensation Laws—Continued 


No waiting 


period 1 to 6 days 


Washington (3 days). 
Wisconsin (3 days). 
Wyoming (3 days).3 
United States: 
Civil employees (3 
9 


ays). 
Puerto Rico (5 days). 


7 days unless otherwise 


indicate 


Maine. 
Massachusetts. 
Michigan.® 
Minnesota.! 
Montana. 
Nebraska. 

New Hampshire. 
New Jersey. 
New Mexico. 
New York. 
North Carolina. 
Ohio.1¢ 
Pennsylvania. 
South Dakota. 
Tennessee. 
Texas. 
Vermont. 
Virginia. 

West Virginia. 
United States: 


Longshoremen. 


Compensation paid for waiting 
period if disability lasts 
specified time 


Maine (28 days). 
Massachusetts (8 days). 
Michigan (4 weeks). 
Minnesota (4 weeks). 
Mississippi (14 days). 
Missouri (4 yoo). 
Montana (3 weeks).7 
Nebraska (6 weeks). 
Nevada (5 days). 

New Hampshire (1 
week). 

New Jersey (4 weeks). 
ew York (35 days). 
North Carolina (28 


days). 
North Dakota (5 days). 
Puerto Rico (4 weeks). 
Rhode Island (2 weeks). 
South Carolina (14 
days). 
South Dakota (6 weeks). 
Tennessee (4 weeks). 
Texas (4 weeks). 
Vermont (28 days). 
Virginia (6 weeks). 
West Virginia (21 days). 
Wisconsin (10 days). 
Wyoming (8 days). 
United States: 
Civil employees (21 
ays). 
Longshoremen (7 
weeks). 


Z 


1 Applies only to temporary disability. _ toy as 
days in case of occupational disease, but payable from date of disability 


2 Thirty 
if disability lasts 60 days or more. 


3 Applies only to temporary total disability. 

4 For total disability. No waiting period in case of partial disability. 

5 If compensation extends beyond fourth, fifth, or sixth week after injury, compensa- 
tion for such fourth, fifth, or sixth week is increased by one-third. 


8 No waiting period in case of permanent partial disability. 


7 Period doubled if injured has no dependent residing in the United States. 
8 If death results from injury, compensation is payable from date of injury. 


® Waiting period does not apply to permanent disability. 


10 Also, no compensation allowed for the first week of total disability, whenever it 


may occur. 


1i No compensation allowed for first 7 days of disability, but if disability extends 
beyond such period, compensation begins on the 9th day of disability. 


CLAIM ADMINISTRATION 


In establishing the workmen’s compensation system, the principal 
objective was to provide a simple, convenient, and inexpensive method 


of settling the claims of injured workers. 


The usual methods of adjudi- 


cating workmen’s compensation claims are: By direct payment, as in 
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Wisconsin; by the agreement system, as in Pennsylvania; and by the 
hearing system, as in New York.” 

In 22 States, * Alaska, Hawaii, and Puerto Rico, the labor department 
administers or participates in the administration of the State workmen’s 
compensation law. In 17*! of the 22 States, the full responsibility for 
administration is vested in the labor department, while in 5 (Georgia, 
Illinois, Maine, Montana, and Nevada) the labor department partici- 
pates, usually through representation of the labor commissioner on the 
workmen’s compensation board or commission. In three States, Idaho, 
North Dakota, and Oregon, the law is administered by the agency which 
also administers the unemployment insurance law. In 18 States,” the 
law is administered by an independent agency. Court administration 
exists in five States (Alabama, Louisiana, New Mexico, Tennessee, and 
Wyoming). The Federal acts relating to longshoremen, private employ- 
ments in the District of Columbia, and civil employees of the Federal 
Government, are all administered by the Bureau of Employees’ Com- 
pensation of the U. S. Department of Labor. 

In regard to administration of workmen’s compensation laws by the 
courts, it has been generally recognized that courts are not properly 
equipped to render the type of service needed for workmen’s compensa- 
tion administration because of many correlated responsibilities involved. 
The National Conferences on Labor Legislation have repeatedly recom- 
mended administration by a commission or board rather than by the 
courts. 

In States where the law is administered by a commission or board, the 
State agency usually has exclusive jurisdiction over the determination of 
facts, with appeals to the courts limited to questions of law. However, 
in some States the court is permitted to consider the issues anew. 


SECOND INJURIES 


When an employee has sustained an injury involving the loss of a 
member of the body and loses another as a result of an industrial injury, 
he may become permanently and totally disabled, thus increasing the 


29 For an explanation of these methods, see Bulletin No. 672, Problems of Workmen’s 
Compensation Administration (U. S. Bureau of Labor Statistics), chapter 7, “Claims 
Administration.” 

30 Arizona, California, Colorado, Florida, Georgia, Illinois, Kentucky, Maine, 
Minnesota, Missouri, Montana, Nevada, New Hampshire, New Jersey, New York, 
Pennsylvania; Rhode Island, South Dakota, Utah, Vermont, Washington, and Wis- 
consin. 

31 Arizona, California, Colorado, Florida, Kentucky, Minnesota, Missouri, New 
Hampshire, New Jersey, New York, Pennsylvania, Rhode Island, South Dakota, 
Utah, Vermont, Washington, and Wisconsin. 

32 Arkansas, Connecticut, Delaware, Indiana, Iowa, Kansas, Maryland, Massachu- 
setts, Michigan, Mississippi, Nebraska, North Carolina, Ohio, Oklahoma, South 
Carolina, Texas, Virginia, and West Virginia. 
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amount of workmen’s compensation benefits to be paid if the worker 
receives full payment for his combined disabilities. All the compensation 
laws except those of Louisiana and the United States (civil employees) 
contain provisions regarding payment of compensation in such cases. 

A few laws limit expressly the amount to be paid the worker to the 
usual award that would be paid for an injury of the type last received, 
regardless of his actual disability resulting from the combined. injuries. 
Under more advanced legislation, however, payment is made for the 
actual disability resulting from the combined injuries. If the total cost 
of such compensation were to be imposed upon the latest employer, 
handicapped persons might be refused employment. To meet such 
problems, “second-injury funds” have been created, so that when a 
second injury occurs the employer has to pay only for the last injury, the 
remainder of the award being paid from the fund. Yet the employee is 
compensated for the disability resulting from the combined injuries. 

Second-injury funds or equivalent arrangements have been established 
in 41 States, Alaska, the District of Columbia, Hawaii, Puerto Rico, and 
under the Longshoremen’s Act. The following States have such legis- 
lation: Alabama, Arizona, Arkansas, California, Colorado, Connecticut, 
Delaware, Idaho, Illinois, Indiana, Iowa, Kansas, Kentucky, Maine, 
Maryland, Massachusetts, Michigan, Minnesota, Mississippi, Missouri, 
Nebraska, New Hampshire, New Jersey, New York, North Carolina, 
North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, 
South Carolina, South Dakota, Tennessee, Texas, Utah, Vermont, 
Washington, West Virginia, Wisconsin, and Wyoming. 

The method of financing the second-injury funds differs in the various 
laws. The funds are usually supported by a charge ranging from $300 to 
$1,500 made against an employer or his carrier when the worker who has 
been killed does not leave any dependents. Such funds are sometimes 
supplemented by special appropriations. However, in ten States * and 
Alaska the fund is supported in part or entirely by a levy on carriers and 
self-insurers of a small percentage of the awards for permanent partial 
disability, and in nine States ** by such a levy on their total compensation 
payments or on premiums received. In two States—California and Penn- 
sylvania—the fund is supported entirely by appropriations. In North 
Dakota and Ohio the excess cost of second injuries is paid from the State 
fund surplus, and in West Virginia from a special reserve in the surplus 
fund. There are still 7 States in which there are no second-injury funds: 
Florida, Georgia, Louisiana, Montana, Nevada, New Mexico, and Virginia. 


33 Tdaho, Illinois, Maryland, Minnesota, Missouri, New Hampshire, North Carolina, 
Oklahoma, Tennessee, and Wisconsin. 

34 Connecticut, Delaware, Indiana, Kentucky, New Jersey, New York, Oklahoma, 
Rhode Island, and South Dakota. 
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PROVISIONS IN SPECIAL CASES 


Workers Injured Outside the State 


When an employee hired in one State is injured in another, sometimes 
he is covered by the law of the State where he was hired, and sometimes 
by the law of the State where the injury occurred. In some instances it 
is difficult to determine in what State the remedy should be sought. 
Some States include such injuries, either specifically by law or through 
the decisions of the commissions and courts; some exclude them, while 
others make no provision. 

The laws of 33 States* apply under certain conditions to injuries 
occurring outside the State. Most of the laws require the contract of 
hire to be made within the State and either that the employee reside in 
the State or that the employer’s place of business is within the State. 
In 11 States *° the law does not specifically cover accidents happening 
outside the State, but the courts of some of these States have interpreted 
the law as being applicable to such accidents. The laws of Delaware, 
Maryland, Pennsylvania, and West Virginia do not apply to all injuries 
occurring outside the State, but such injuries are compensable under 
special circumstances. In Delaware and Pennsylvania, for example, the 
laws are applicable to employees temporarily outside the State for not 
more than 90 days and performing service for an employer whose place 
of business is within the State. In Mississippi and Nevada also the law 
applies to employees hired or regularly employed in the State but injured 
while temporarily outside the State. Such injury must occur within 6 
months after leaving the State unless the employer files notice with the 
administrative agency extending coverage for a longer period. 


Illegally Employed Minors 


All the compensation laws cover legally employed minors. Seventeen 
of the acts (Alabama, Florida, Illinois, Indiana, Maryland, Massachusetts, 
Michigan, Mississippi, Missouri, New Hampshire, New Jersey, New 
York, Pennsylvania, Puerto Rico, Rhode Island, Utah, and Wisconsin) 
provide additional compensation in the case of injury to minors who are 
illegally employed. In 25 States * and Alaska, the District of Columbia, 


35 Alabama, Arizona, Arkansas, California, Colorado, Connecticut, Florida, Georgia, 
Idaho, Illinois, Indiana, Iowa, Kansas, Kentucky, Maine, Massachusetts, Michigan, 
Mississippi, Missouri, Nebraska, Nevada, New Mexico, North Carolina, Ohio, Oregon, 
South Carolina, South Dakota, Tennessee, Texas, Utah, Vermont, Virginia, and 
West Virginia. 

36 Louisiana, Minnesota, Montana, New Hampshire, New Jersey, New York, 
Oklahoma, Rhode Island, Washington, Wisconsin, and Wyoming. 

87 Arizona, Arkansas, California, Colorado, Connecticut, Georgia, Idaho, Iowa, 
Kansas, Kentucky, Louisiana, Maine, Minnesota, Montana, Nevada, New Mexico, 
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Hawaii, and under the Longshoremen’s and Harbor Workers’ Act, com- 
pensation is paid to minors illegally employed on the same basis as if 
they were legally employed. Seven States—Delaware, Nebraska, Okla- 
homa, South Dakota, Tennessee, Vermont, and West Virginia—fail to 
cover minors illegally employed. 

Of the 17 laws which provide extra compensation in the case of injury 
to illegally employed minors, 13 * require the payment of double com- 
pensation in such cases, while one other law, that of Wisconsin, requires 
double or treble compensation depending upon the type of violation. 
Compensation in Wisconsin is doubled in case of minors injured while 
employed in violation of the work-permit provisions of the child-labor 
law, and tripled in case of minors employed in violation of the minimum- 
age provisions or in an occupation for which the Industrial Commission 
has ordered that no permit shall be issued. In Illinois and Missouri 
compensation is increased 50 percent and in Pennsylvania 10 percent. 


Nonresident Alien Dependents 


None of the workmen’s compensation acts make any distinction be- 
tween resident alien dependents and resident citizen dependents. But 
as to nonresident alien dependents, the laws vary. 

As will be seen from table 13 on page 46, the laws of five States and 
the United States act relating to civil employees specifically place non- 
resident alien dependents on the same footing as resident dependents, 
while the laws of nine other States and that of Puerto Rico contain no 
provisions regarding nonresident alien dependents. 

In the 34 remaining States and in Alaska and Hawaii, however, the 
workmen’s compensation laws have special provisions with respect to 
payments of benefits of nonresident alien dependents of workers injured 
or killed. Five States exclude such dependents entirely from the benefits 
of such laws. In one State (California) benefits may be paid to non- 
resident alien dependents, but the presumption as to dependents, appli- 
cable to resident dependents, does not apply to the nonresident alien 
dependents. 

In 27 of the 34 States, and Alaska, benefits are provided to such 
dependents but either on a reduced basis or by commutations to lump 
sums in reduced amounts. A number of these laws also restrict possible 
beneficiaries. In some of the States which have discriminatory provi- 
sions, such provisions do not apply to residents of Canada. 


North Carolina, North Dakota, Ohio, Oregon, South Carolina, Texas, Virginia, Wash- 
ington, and Wyoming. 

38 Alabama, Florida, Indiana, Maryland, Massachusetts, Michigan, Mississippi, 
New Hampshire, New Jersey, New York, Puerto Rico, Rhode Island, and Utah. 
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TasLe 13.—Provisions of Workmen’s Compensation Laws Regarding Nonresident Alien 
Dependents } 


Permitting commuta- 


Exclusion Reduced benefits tions of lump sums 
in reduced amounts 
Alabama. Alaska. Arkansas.°. 
New Mexico. Arizona. District of Col- 
Pennsylvania. Colorado. umbia.§ 
South Dakota. Delaware. Florida. 
West Virginia. Florida. Kentucky. 
Georgia.® Maryland. 
Hawaii. Mississippi. 
Idaho.? Nebraska. 
Tilinois.§ New York.? 6 
Towa? North Carolina.® 
Kansas. Oklahoma. 
Kentucky. South Carolina.‘ 
Maine.® United States: 
Michigan.® Longshoremen.® 
Montana.” 
Nevada. 
Oregon. 
Utah. 
Virginia.® 
Washington. 
Wyoming. 


United States: 
Civil employees.’ 


Restricting possible 
beneficiaries 


Arkansas. 

Delaware. 

District of Colum- 
bia.§ 

Florida. 

Illinois. 

Kentucky. 

Maryland. 

Mississippi. 

Montana. 

Nebraska. 

New York. 

North Carolina. 

Oregon. 

South Carolina. 

Washington. 

‘Wisconsin.! 

Wyoming. 

United States: 
Longshoremen.°® 


Presumption of de- 
pendency not 
applicable to non- 
resident aliens. 


Excluding pay- 
ments to depend- 
ents in countries 
not maintaining 
diplomatic rela- 
tions with 
United States. 


California. 


Washington (see 
also under “‘Re- 


duced Benefits’’). 


Placed on same 
footing as resi- 
dent depend- 


ents. 


Connecticut.! 

Minnesota. 

Ohio. 

‘Tennessee. 

Texas. 

United States: 
Civil employees. 


No provision. 


Indiana. 
Louisiana. 
Massachusetts. 
Missouri.5 

New Hampshire. 
New Jersey.® 
North Dakota. 
Puerto Rico. 
Rhode Island. 


Vermont. 


11f a deceased employee has been a resident for 8 years, the law provides that no 
person who has been a nonresident during that period is dependent upon him for 


support. 


2 If foreign government excludes payment to United States citizens, then payments 
are excluded under State law. 
3 If nonresident would not have full control of compensation, employer or insurer 


may be required to pay it to State comptroller. 


Whenever the Boar 


finds conditions 


have changed, it may direct payment by the comptroller to the person or persons for 
whose benefit the award was made. 
4 If dependents as defined under the law are nonresidents and there are residents who 
are dependents in fact, compensation may be apportioned between them. 
5 New Jersey and Missouri report that nonresident alien dependents are not ex- 


cluded from benefits. 


6 Tf residents of Canada, on same footing as residents of United States. 
7 Reduced benefits relate to dependents of employees outside the United States, 
who are neither citizens nor residents of the United States. 
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In connection with the limitations on benefits to nonresident alien 
dependents, it may be noted that this country has treaties with 13 
countries mutually guaranteeing nonresident alien workers and depend- 
ents of such workers injured within any of its territories the same rights 
and privileges as are or hereafter may be granted under like conditions to 
their own nationals. Article VI of the Constitution of the United 
States provides, among other things, that “all treaties made, or which 
shall be made, under the authority of the United States shall be the 
supreme law of the land.” In view of this fact, the laws of several States 
with discriminatory provisions use the saving clause, “‘where there is no 
treaty to the contrary.” 


3° These provisions may be found in the treaties of friendship, commerce, and 
navigation with the following countries: Germany (1923), Hungary (1925), Estonia 
(1925), Salvador (1926), Honduras (1927), Latvia (1928), Norway (1928), Austria 
(1928), Poland (1931), Finland (1934), Liberia (1938), China (1946), and Italy (1949). 


Rehabilitation 


Note: Under a 1950 amendment to the Massachusetts law, a Reha- 
bilitation Commission was established in the Department of Industrial 
Accidents but not under its control or supervision. The major functions 
of this Commission are to study the problems of rehabilitation for injured 
industrial workers and to assist in the handling of such cases which may 
require rehabilitation services. Employers are required to furnish reha- 
bilitation services by a qualified physician or rehabilitation facility with 
the expenses to include the cost of travel for the injured worker and the 
cost of his board and room when necessary. 


U. S. GOVERNMENT PRINTING OFFICE: 1950 


INE 
r 


‘* 


see 


ners Sa et 


State Workmen’s Compensation Laws 


Revisions of Tables U4, 5, 6, and 7 in 
Bulletin No. 125, issued by the Bureau 
of Labor Standards in September 1950, 
showing legislative changes through 


December 1952 


UNITED STATES DEPARTMENT OF LABOR 


Maurice J. Tobin, Secretary 


BUREAU OF LABOR STANDARDS 
William L. Connolly, Director 
Issued January 1953 
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